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Agenda for Change Implementation – Appeals Procedure

1) Introduction

This paper sets out the appeals procedure relating specifically to the implementation of "Agenda for Change".  The aim of the procedure is to enable employees' appeals relating to the implementation of Agenda for Change to be resolved as quickly as possible, at the appropriate level of management and with no disruption to the delivery of services to the public.

a) Part A (Pay and Terms and Conditions) applies:

· where employees disagree over the application of the new NHS Pay System to their individual pay and terms and conditions of service

· where employees believe that the job evaluation process was misapplied (but not if they are dissatisfied with the outcome)

b) Part B (Job Matching and Evaluation Outcomes) applies:

· where employees are dissatisfied with the result of the job matching or the outcome of the local evaluation

Appeals may relate to individual employees or to a group of employees sharing the same issue.

These procedures are specifically for Agenda for Change issues. The Trust’s Grievance Procedure will continue to be used for all other issues. Staff may not pursue a grievance or appeal under both this Agenda for Change Appeals Procedure and the Trust Grievance Procedure. 

2) PART A

a) Application
Part A of this procedure will be followed for employees who disagree over the application of the new NHS Pay System to their individual pay and terms and conditions of service, including: 

· Application of the unsocial hours system – interim regime and final arrangements

· Use of Recruitment and Retention Premia against the agreed criteria

· Application of the on call interim regime 

· Application of protection arrangements

The next three items will be covered by Part A of this procedure only during the implementation phase of Agenda for Change. At the review of the procedure in October 2006, it is envisaged these items will move to be covered by the Trust Grievance Procedure.

· Regularity of Personal Development Reviews (appraisal) – specifically in connection with the implementation of the knowledge and skills framework as part of Agenda for Change.

· Provision of support for training – specifically in connection with the implementation of the knowledge and skills framework as part of Agenda for Change.

· Progression of staff through pay band gateways.

It should also be used where employees believe that the job evaluation process was misapplied.

b) General Principles
The procedure will follow a number of key principles as follows:

i) Every attempt should be made to resolve the concern informally with the immediate manager, team leader or supervisor

ii) Appeals may not be lodged more than six months after the employee was notified or could otherwise have reasonably been expected to be aware of the decision giving rise to the appeal.  (It should be noted that for appeals about job matching or evaluation, appeals must be lodged within three months – see Part B, paragraphs 6 and 7)

iii) Employees have the right at any stage of the procedure to be accompanied by a representative of their trade union/professional association or a friend or colleague, not acting in a legal capacity

iv) Once an appeal has been lodged (see ii above), each stage of the procedure incorporates a time limit and these should be adhered to as far as possible. However extensions can be mutually agreed where a longer period would be reasonable, for example where necessary to have all the relevant people attending a meeting, where negotiations are in progress, where advice is being sought from outside the Trust or where more complex investigation is necessary. 

v) From stage 2 onwards, appeals should be made in writing

This is an internal Trust procedure and there is no right of appeal beyond the final stage described here.

c) Procedure

i) Stage 1 (informal stage)


An employee who wishes to appeal must first attempt to resolve the issues of concern informally.  The employee should first raise the matter with their immediate manager or appropriate supervisor, who will investigate, including taking advice from an appropriate member of the Agenda for Change Project Team depending on the nature of the issue, and respond within 10 working days.

If during the informal stage it is agreed, after having considered the issues, that the matter can be resolved without recourse to further stages of the appeal procedure then they should confirm the agreement in writing.  This agreement may include a recommendation that the case should be linked with a number of similar cases and dealt with by local review rather than by individual appeal.  The informal review should establish in particular whether:

· The issue of concern is not based on incorrect information;
· The issue of concern is not based solely on opposition to the clear terms of the agreement;

· The issue of concern has already been determined (or is already under consideration) either by the NHS staff Council, or on local review or in a preceding appeal in similar circumstances;

· Reasonable attempts have been made to first resolve the issue without recourse to an appeal.

ii) Stage 2

If the employee remains dissatisfied, the grounds for the appeal should be put in writing and brought to the attention of the next higher level of management and copied to the immediate manager/supervisor within 21 days of the employee being notified of the outcome of Stage 1.  

The manager will arrange a meeting to discuss the appeal with the employee and the person the employee has chosen to accompany them and an HR adviser.  The manager will also take advice from the relevant Agenda for Change Lead(s).  A written response will be made to the employee within 10 working days of the date of the meeting, confirming details of the meeting and what the appeal findings are.

iii) Stage 3

If it has not been possible to resolve the appeal at Stage 2, it is open to the employee to seek a review of the stage 2 outcome in writing to the Chief Executive within 21 days of being notified of the outcome of Stage 2. The employee’s letter should clarify how the stage 2 findings have not resolved their concerns. The Chief Executive or his nominated Director will review the documentation, rationale and outcome provided at stage 2. If necessary, the Chief Executive or nominated Director will ask for further clarification from the parties involved at stage 2. The Director of Personnel and Communications will be involved at this stage.  Once the nominated Director has reached a decision the employee will be informed within 15 working days.  The Chief Executive or nominated Director will ensure Stage 3 is completed as soon as is reasonably practicable. 

There is no right of appeal beyond Stage 3.  The HR adviser involved in the appeal can, however, consult the Norfolk Suffolk and Cambridgeshire Strategic Health Authority, and if appropriate, the NHS Staff Council on the interpretation of the national Agenda for Change Agreement and/or Terms and Conditions of Service Handbook before reaching a decision, and should do so where an issue of interpretation is material to the case and has not already been clarified.

3) PART B
a) Application

The procedures below should be followed for employees who are dissatisfied with the outcome of the results of job matching or local evaluation for their jobs.

b) Matching Outcomes

In the event that groups of staff or an individual remains unhappy with the result of matching they may request a rematch by a panel with the majority of its members different from the previous panel. Such a request must be made to the Trust's Management Side Job Evaluation Lead in the Personnel and Communications Directorate within three months of notification of the original panel’s decision. In order to trigger this the post holder(s) must provide written details of where they disagree with the match. Where a member of staff provides supplementary information prior to the holding of the second panel, their manager will see this information and verify or comment on it as part of the process.

Before a second panel is set up the post holder(s) will meet with a job evaluation practitioner (from either management or staff side) who will discuss the job evaluation outcome with them in order to ensure they have a good understanding of how their job was evaluated and the banding result reached. 

The post holder may attend the second panel if they wish and if they choose to do so, their manager may attend also. They may also be asked to state their case in person to a second panel.

If the appeal is being made by a number of staff from the same staff group, then they will agree a maximum of two of their number to attend the second panel on their behalf.

The second panel will operate in the same way as the first and follow the Trust Matching and Evaluation Panel’s Code of Conduct.  The second panel will:

· Confirm the same match; or

· Confirm a match to a different profile;

·  Or exceptionally refer the job for local evaluation.

The second panel will, if necessary, meet the staff member and the manager together after the panel’s decision to identify the main points of the outcome and ensure there is a common understanding of it.

The post holder has no right of appeal beyond the second panel. In the event that the post holder believes that the process was misapplied they may pursue a local appeal about the process through the procedure described in Part A, but not against the matching and banding decision.

c) Local Evaluation Outcomes

If the post holder is dissatisfied about the outcome of the local evaluation, they may request a second evaluation. In order to trigger this request the post holder must provide in writing, within three months of notification of the original panel’s decision, to the Trust's Management Side Job Evaluation Lead in the Personnel and Communications Directorate details of where they disagree with the first evaluation. Where a member of staff provides supplementary information prior to the holding of the second panel, their manager will see this information and verify or comment on it as part of the process.  

Before a second panel is set up the post holder(s) will meet with a Job Analyst to ensure:

· The grounds for the post holder(s) dissatisfaction with the outcome are fully understood and

· The post holder(s) have a good understanding of how their job was evaluated and the banding result reached.

A panel comprising a majority of members different from the first panel will re-evaluate the post. It is for the post holder to decide whether to use the original questionnaire or resubmit a second questionnaire, subject to the validation processes described below. 

i) Step 1: Completion of Job Analysis Questionnaire (JAQ), as far as possible, with assistance of line manager, supervisor, colleagues, staff side representative, as appropriate.

ii) Step 2: Job Analysis Interview with trained Job Analysts to ensure JAQ includes all the information required for evaluation and is accurate.

iii) Step 3: Completed and amended (if necessary) Job Analysis Questionnaire checked and signed off by jobholder and line manager or supervisor as well as the Job Analysts. This demonstrates to evaluators that the JAQ represents a comprehensive and accurate description of the job in question.

iv) Step 4: Evaluation of the completed and signed JAQ by a joint, trained evaluation panel against the JES factors and levels.

v) Step 5: Input of evaluation outcomes into computerised system for scores and weighting to be applied.

The second panel may also request that the post holder(s) and/or Job Analysts are available to be questioned by the panel.

The panel will confirm their evaluation decision. The post holder(s) has no right of appeal beyond this second evaluation. If the post holder(s) believes the process was incorrect they may pursue this through the procedure described in Part A. They may not pursue an appeal about the outcome of the grading decision.

4) Review

This policy will be reviewed in October 2006. It is intended that this policy will be time limited, to run until the conclusion of Agenda for Change implementation.
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Agenda for Change Implementation – Appeals Procedure Part B

(Local Evaluation Outcomes)


Part A


Disagreement with application of new pay and/or terms and conditions of service 


Belief that job evaluation process has been misapplied





No right of appeal beyond Stage 3





Stage 2 – Formal





Employee puts grounds for appeal in writing and bring to the attention of next higher level of management, copied to line manager within 21 days of notification of outcome of stage 1.





Manager will arrange meeting between employee, the person they have chosen to accompany them (if they wish) and a HR adviser.





Manager will write to the employee within 10 working days of the date of the meeting confirming details of the meeting and the appeal findings





Stage 3 – Formal





Employee may seek a review of the Stage 2 outcome in writing to Chief Executive within 21 days of being notified of outcome of stage 2.  Should stage how the Stage 2 findings have not resolved their concerns.





Chief Executive or nominated Director review documentation, rationale and outcome of Stage 2, may ask for further clarification.  Director of Personnel and Communication involved at this stage.





Once Chief Executive or nominated Director has reached a decision employee will be informed within 15 working days. Stage 3 is completed as soon as is reasonably practicable. 





Stage 1 – Informal





Raise matter with immediate manager or appropriate supervisor





Establish:


Is the issue based on correct information


Not based solely on opposition to the terms of the agreement


Issue has already been determined (or is under consideration) elsewhere


Reasonable attempts made to resolve issue without recourse to an appeal





Manager to respond within 10 days


If resolved confirm agreement in writing


If not resolved employee may choose to move to stage 2














Part B


Followed where staff are dissatisfied with the outcome of the results of job matching or local evaluation 








No further right of appeal beyond second panel





If individual/group believe the process was misapplied they may pursue a local appeal under Part A








Local Evaluation Outcomes





Matching Outcomes








Part B


Followed where staff are dissatisfied with the outcome of the results of job matching or local evaluation 








Request for rematch made to Management Side Job Evaluation Lead within 3 months of notification of banding providing written details of where the job holder(s) disagree with the match





Any supplementary information provided by job holder(s) is verified or commented upon by the line manager





Job holder(s) meet with job evaluation practitioner to discuss the job evaluation outcome to ensure they have a full understanding of the process





Second job matching panel 





Individual job holder and, if a group, up to two members of the group may attend the matching panel. Line manager may also attend





Panel confirms match (i.e. outcome of first panel)





Panel matches post to a different profile





Panel refers post for local evaluation





Post is re-evaluated by a second panel based on either original or new job evaluation questionnaire (job holder(s)’ decision). Job holder(s) and/or Job Analysts may be questioned by the Panel





No right of appeal beyond the second panel decision.





If individual/group believe the process was misapplied they may pursue a local appeal under Part A





Second panel gives evaluation decision





Any supplementary information provided by individual/group is verified or commented upon by the line manager





Job holder(s) meet with a job analyst to discuss the job evaluation outcome to ensure they have a full understanding of the process and that the individual/group’s grounds for dissatisfaction with the outcome are fully understood





Request for second evaluation made to Management Side Job Evaluation Lead within 3 months of notification of banding providing written details of where the job holder(s) disagree with the match
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